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[42  CFR  Part  57] 

NURSING  SPECIAL  PROJECT  GRANTS 
Proposed  Rulemaking 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  proposed  regulations 
are  to  implement  the  Public  Health 
Service  Act,  which  provides  that  the 
Secretary  may  make  grants  to  public 
and  nonprofit  private  entities  to  meet 
the  costs  of  special  projects  such  as 
improving  curricula  of  schools  of  nurs¬ 
ing,  increasing  education  opportunities 
for  indi\iduals  from  disadvantaged 
backgrounds,  and  providing  continuing 
education  for  nurses.  The  proposed 
regulations  revise  the  existing  regula¬ 
tions  to  include  changes  made  by  the 
Nurse  Training  Act  of  1975. 

DATES:  Comments  must  be  received 
on  or  before  March  6, 1978. 

ADDRESSES:  Written  comments, 
preferably  in  triplicate,  may  be  ad¬ 
dressed  to  the  Director,  Bureau  of 
Health  Manpower,  Health  Resources 
Administration.  3700  East-West  High¬ 
way,  Center  Building,  Room  4-22,  Hy- 
attsville,  Md.  20782.  All  commente  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  and  copying  at  the  Office  of 
Program  Operations,  Bureau  of 
Health  Manpower,  at  the  above  ad¬ 
dress,  weekdays,  (Federal  holidays  ex¬ 
cepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Miss  Edith  Rathbim,  Division  of 
Nursing.  Bureau  of  Health  Manpow¬ 
er,  Room  3-50,  at  the  abovo  address, 
phone  301-436-6684. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Secretary  for  Health. 
Department  of  Health.  Education,  and 
Welfare,  with  the  approval  of  the  Sec¬ 
retary  of  Health,  Elducation,  and  Wel¬ 
fare,  proposes  to  revise  Subpart  T  of 
Part  57.  the  regulations  for  nursing 
special  project  grants  imder  the 
former  section  805  of  the  Public 
Health  Service  Act.  These  grants  are 
now  authorized  under  section  820  of 
the  Act.  The  Nurse  Training  Act  of 
1975  made  changes  in  the  several  pur¬ 
poses  for  which  these  grants  may  be 
awarded  and  added  two  new  purposes. 
The  following  features  of  the  pro- 
r  '>sed  regulations  should  be  noted: 

1.  Section  57.1903(b)  of  £he  proposed 
regulation  sets  forth  the  purposes  for 
which  these  grants  may  be  made,  as 
specified  in  section  820(a)  of  the  Act. 
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2.  Section  57.1904  of  the  proposed 
regulations  sets  forth  the  require¬ 
ments  for  an  approvable  application. 

3.  With  respect  to  projects  to  plan, 
develop,  or  establish  a  new  nurse 
training  program  or  programs  of  re¬ 
search  in  nurse  training 
(§57.1903(b)(2)(i)),  the  proposed  regu¬ 
lations  require  under  §  57.1905(b)  that 
the  program  to  be  planned,  developed, 
or  established  must  become  operation¬ 
al  (i.e.,  enroll  students)  within  the 
period  of  grant  support.  The  basis  for 
this  proposal  is  the  Secretary’s  view 
based  upon  the  Department’s  experi¬ 
ence  that  it  is  a  more  productive  use  of 
Federal  funds  to  support  planning 
and/or  developmental  activities,  which 
include  establishment  of  an  operating 
program  as  the  end  product,  especially 
with  limited  funds  available  to  carry 
out  all  of  the  purposes.  The  three-year 
project  period  should  provide  ade¬ 
quate  time  for  a  program  to  become 
operational. 

4.  Proposed  §  57.1905(c)  provides 
that  for  purposes  of  projects  to  in¬ 
crease  nursing  education  opportunities 
for  individuals  from  disadvantaged 
backgrounds,  the  grantee,  in  determin¬ 
ing  whether  individuals  are  from  dis¬ 
advantaged  backgrounds,  may  consid¬ 
er  an  individual  to  be  from  a  disadvan¬ 
taged  background  if  the  individual: 

(a)  Comes  from  an  environment  that 
has  inhibited  the  individual  from  ob¬ 
taining  the  knowledge,  skills,  and  abili¬ 
ties  required  to  enroll  in  and  graduate 
from  a  school  of  nursing;  or 

(b)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and  mul¬ 
tiplied  by  a  factor  to  be  determined  by 
the  Secretary  for  adaptation  to  this 
program.  The  Secretary  periodically 
will  publish  in  the  Federal  Register 
such  factor  and  income  levels  as  ad¬ 
justed. 

5.  With  respect  to  projects  relating 
to  continuing  education,  retraining  op¬ 
portunities,  and  upgrading  the  skills 
of  certain  types  of  nursing  personnel 
(§  57.1903(b)  (4),  (5),  and  (7),  respec¬ 
tively),  the  proposed  regulations  re¬ 
quire  that  these  projects  (1)  be  de¬ 
signed  to  have  wide  applicability  for 
the  nursing  profession  and  (2)  have  an 
enrollment  not  limited  to  employees  of 
a  single  institution.  The  purpose  of 
these  restrictions  is  to  assure  that 
public  funds  be  used  to  effect  improve¬ 
ment  in  training  for  the  nursing  pro¬ 
fession  in  general,  as  opposed  to  rou¬ 
tine  employee  orientation  and  in-ser¬ 
vice  training  which  is  considered  the 
responsibility  of  individual  employers. 
(See  §  57.1905  (d).  (e),  and  (f ).) 

6.  Section  57.1903(b)  of  the  proposed 
regulations  provides  that  one  project 
eligible  for  support  is  a  project  to  in¬ 
crease  the  supply  or  improve  the  dis¬ 


tribution  by  geo^aphic  area  or  by  spe¬ 
cialty  group  of  adequately  trained 
nursing  personnel  (including  nursing 
personnel  who  are  bilingual)  to  meet 
the  health  needs  of  the  Nation.  For 
this  purpose,  “nursing  personnel  who 
are  bilingual’’  is  proposed  to  be  de¬ 
fined  under  §57.1902  to  mean  nursing 
personnel  with  the  ability  to  speak 
and  understand,  in  addition  to  Eng¬ 
lish,  a  language  used  by  any  major 
United  States  population  group  com¬ 
posed  of  individuals  of  limited  Eng¬ 
lish-speaking  ability.  In  addition,  “in¬ 
dividuals  of  limited  English-speaking 
ability’’  is  proposed  to  be  defined 
imder  §57.1902(k)  to  mean  “(1)  indi¬ 
viduals  who  were  not  bom  in  the 
United  States  or  whose  native  lan¬ 
guage  is  a  language  other  than  Eng¬ 
lish.  and  (2)  individuals  who  come 
from  environments  where  a  language 
other  than  English  is  dominant,  and 
by  reason  thereof,  have  difficulty 
speaking  and  understanding  the  Eng¬ 
lish  language.’’  This*  proposed  defini¬ 
tion  is  based  upon  a  similar  definition 
used  in  the  Office  of  Education  pro¬ 
grams  of  support  under  the  Bilingual 
Education  Act  (20  U.S.C.  880b). 

It  should  also  be  noted  that  nursing 
special  project  grants  which  are  to 
support  the  development  of  health  re¬ 
sources  intended  for  use  in  a  health 
service  area  designated  under  Title  XV 
of  the  Public  Health  Service  Act  or  to 
support  the  delivery  of  health  services 
are  also  subject  to  requirements  of  sec¬ 
tion  1513(e)  of  the  Act,  relating  to 
review  and  approval  by  health  systems 
agencies.  Regulations  establishing 
these  review  procedures  are  in  the  pro¬ 
cess  of  development  by  the  Depart¬ 
ment. 

It  is  therefore  proposed  to  revise 
Subpart  T  of  42  CFR  Part  57  as  set 
forth  below. 

Note.— The  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  October  12,  1977.  * 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  January  23, 1978. 

Joseph  A.  Califano,  Jr., 

Secretary. 
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57.1913  Additional  conditions. 

AtriHORiTv:  Sec.  215,  58  Stat.  690,  as 
amended,  63  Stat.  35  (42  U.S.C.  216);  sec. 
820,  89  Stat.  35{  (42  U.S.C.  296k). 

Subpart  T — Nursing  Special  Projact  Grants 
§  57.1901  Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  and  nonprofit  private  schools  of 
nursing  and  other  public  or  nonprofit 
private  entities  under  section  820  gf 
the  Public  Health  Service  Act  (42 
U.S.C.  296k)  to  assist  in  meeting  the 
costs  of  special  projects. 

§  57.1902  Definitions. 

As  used  in  this  subpart; 

(a)  “Act”  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  in¬ 
volved  has  been  delegated. 

(c)  “Council”  means  the  National 
Advisory  council  on  Nurse  Training 
(established  by  section  851(a)  of  the 
Act). 

(d)  “Budget  Period”  means  the  in¬ 
terval  of  time  into  which  the  project 
period  is  divided  for  bugetary  and  re¬ 
porting  purposes,  as  specified  in  the 
grant  award  document. 

(e)  “Project  period”  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex¬ 
tensions  thereof. 

(f)  “I*roject  director”  means  an  indi¬ 
vidual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  to  direct  the  project 
being  supported  under  this  subpart. 

(g)  “State,”  except  as  otherwise  pro¬ 
vided  herein,  means  a  State.  Puerto 
Rico,  the  District  of  Columbia,  the 
Canal  Zone.  Guam.  American  Samoa, 
the  Virgin  Islands,  or  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands. 

(h)  “School  of  nursing”  means  a  col¬ 
legiate.  associate  degree  or  diploma 
school  of  nursing,  as  such  are  defined 
in  section  853  of  the  Act. 

(i)  “Nonprofit”  as  applied  to  any 
school  or  entity  means  one  which  is  a 
corporation  or  ass(x;iation.  or  is  owned 
and  operated  by  one 

or  more  corporations  or  associations, 
no  part  of  the  net  earnings  of  which 
inure  or  may  lawfully  inure  to  the 
benefit  of  any  private  shareholder  or 
individual. 

(j)  “Nursing  personnel  who  are  bilin¬ 
gual”  means  nursing  personnel  with 
the  ability  to  speak  and  understand,  in 
addition  to  English,  a  language  used 
by  any  major  United  States  popula¬ 
tion  group  composed  of  individuals  of 
limited  English-speaking  ability. 

(k)  “Individuals  of  limited  English- 
speaking  ability”  means:  (1)  individ¬ 
uals  who  were  not  born  in  the  United 
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States  or  whose  native  language  is  a 
language  other  than  English,  and  (2) 
individuals  who  come  from  environ¬ 
ments  where  a  language  other  than 
English  is  dominant,  and  by  reason 
thereof,  have  difficulty  speaking  and 
understanding  the  English  language. 

§  57.1903  Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  school  of  nursing  or 
other  public  or  nonprofit  private 
entity  located  in  a  State  may  apply  for 
a  grant  under  this  subpart. 

(b)  Eligible  projects.  Grants  under 
this  subpart  may  be  made  to  eligible 
applicants  to  meet  the  costs  of  special 
projects  to  carry  out  one  or  more  of 
the  following  purposes: 

(1)  To  assist  in— 

(1)  Mergers  between  hospital  train¬ 
ing  programs  or  between  hospital 
training  programs  and  academic  insti¬ 
tutions,  or 

(ii)  Other  cooperative  arrangements 
among  hospitals  and  academic  institu¬ 
tions  leading  to  the  establishment  of 
nurse  training  programs; 

(2)  To  plan,  develop,  or  establish 
new  nurse  training  programs  or  pro¬ 
grams  of  research  in  nursing  educa¬ 
tion,  or  to  significantly  improve  cur¬ 
ricula  of  schools  of  nursing  (including 
curriculums  of  pediatric  nursing  and 
geriatric  nursing)  or  modify  existing 
programs  of  nursing  education; 

(3)  To  increase  nursing  education  op¬ 
portunities  for  individuals  from  disad¬ 
vantaged  backgrounds,  as  determined 
in  accordance  with  the  criteria  pre¬ 
scribed  in  §  57.1905(0,  by— 

(i)  Identifying,  recruiting,  and  select¬ 
ing  such  individuals, 

(ii)  Facilitating  the  entry  of  such  in¬ 
dividuals  into  schools  of  nursing. 

(iii)  Providing  counseling  or  other 
services  designed  to  assist  such  individ¬ 
uals  to  complete  successfully  their 
nursing  education, 

(iv)  Providing,  for  a  period  prior  to 
the  entry  of  such  individuals  into  the 
regular  course  of  education  at  a  school 
of  nursing,  preliminary  education  de¬ 
signed  to  assist  them  to  complete  suc¬ 
cessfully  such  regular  course  of  educa¬ 
tion. 

(V)  Paying  such  stipends  as  the  Sec¬ 
retary  may  determine  for  such  individ¬ 
uals  for  any  period  of  nursing  educa¬ 
tion.  and 

(vi)  Publicizing,  especially  to  li¬ 
censed  vocational  or  practical  nurses, 
existing  sources  of  financial  aid  avail¬ 
able  to  persons  enrolled  in  schools  of 
nursing  or  who  are  undertaking  train¬ 
ing  necessary  to  qualify  them  to  enroll 
in  such  schools; 

(4)  To  provide  continuing  education 
for  nurses; 

(5)  To  provide  appropriate  retrain¬ 
ing  opportunities  for  nurses  who  (after 
periods  of  professional  inactivity) 
desire  again  actively  to  engage  in  the 
nursing  profession; 
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(6)  To  help  to  increase  the  supply  or 
improve  the  distribution  by  geograph¬ 
ic  area  or  by  specialty  group  of  ade¬ 
quately  trained  nursing  personnel  (in¬ 
cluding  nursing  personnel  who  are  bi¬ 
lingual)  needed  to  meet  the  health 
needs  of  the  Nation,  including  the 
need  to  increase  the  availability  of 
personal  health  services  and  the  need 
to  promote  preventive  health  care; 

(7)  To  provide  training  and  educa¬ 
tion  to  upgrade  the  skills  of  licensed 
vocational  or  practical  nurses,  nursing 
assistants,  and  other  paraprofessional 
nursing  personnel;  or 

(8)  To  assist  in  meeting  the  costs  of 
developing  short-term  (not  to  exceed  6 
months)  in-service  training  programs 
for  nurses  aides  and  orderlies  for  nurs¬ 
ing  homes,  which  programs  emphasize 
the  special  problems  of  geriatric  pa¬ 
tients  and  include  training  for  moni¬ 
toring  the  well-being  and  feeding  and 
cleaning  of  the  patients  in  nursing 
homes,  selected  emergency  pr(x;e- 
dures,  basic  knowledge  of  drug  proper¬ 
ties  and  interactions,  and  fire  safety 
techniques. 

§  57.1904  Application. 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  shall  submit 
an  application  in  such  form  and  at 
such  time  as  the  Secretary  may  pre¬ 
scribe.  • 

(b)  The  application  shall  be  execut¬ 
ed  by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on 
behalf  of  the  applicant  the  obligations 
imposed  by  the  terms  and  conditions 
of  any  award,  including  the  regula¬ 
tions  of  this  subpart. 

(c)  In  addition  to  such  other  perti¬ 
nent  information  as  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  shall  contain  the 
following: 

(DA  proposal  for  a  project  to  carry 
out  one  or  more  of  the  purposes  speci¬ 
fied  in  §  57.1903(b). 

(2)  Information  documenting  the 
need  for  the  proposed  project. 

(3)  A  description  of  the  anticipated 
impact  of  the  proi}osed  project,  includ¬ 
ing  its  potential  contribution  to  nurs¬ 
ing. 

(4)  A  detailed  plan  for  achieving  and 
measuring  the  stated  objectives  of  the 
proposed  project. 

(5)  A  description  of  the  resources 
available  for  the  conduct  of  the  pro¬ 
posed  project,  including  faculty,  staff, 
equipment,  facilities,  and,  where  appli¬ 
cable,  a  clinical  practice  setting  or  set¬ 
tings. 

(6)  A  detailed  budget  for  the  pro¬ 
posed  project  and  a  justification  of  the 
amount  of  grant  funds  requested. 


■Applications  and  instructions  may  be  ob¬ 
tained  from  the  Division  of  Nursing,  Bureau 
of  Health  Manpower.  Health  Resources  Ad¬ 
ministration.  Department  of  Health.  Educa¬ 
tion.  and  Welfare,  Center  Building,  Room  3- 
50,  3700  East-West  Highway.  Hyattsvllle. 
Md.  20782. 


FEDERAL  REGISTER,  VOL.  43,  NO.  24— FRIDAY,  FEBRUARY  3,  1978 


4786 


PROPOSED  RULES 


(7)  A  description  of  any  Federal  fi¬ 
nancial  support  related  to  the  pro¬ 
posed  project  which  the  applicant  is 
currently  receiving. 

(8)  A  detailed  timetable  for  carrying 
out  the  activities  of  the  proposed  pro¬ 
ject,  including  any  plans  for  continu¬ 
ing  such  activities  beyond  the  project 
period. 

(9)  A  description  of  the  background 
and  qualifications  of  the  project  staff 
and  any  proposed  consultants. 

(10)  A  description  of  any  written 
agreements  with  other  institutions  or 
organizations  for  carrying  out  the  pro¬ 
posed  project. 

(11)  If  the  proposed  project  includes 
the  provision  of  training,  information 
concerning  the  source  and  number  of 
potential  students  and  a  description  of 
recruitment  plans  and  criteria  for  the 
selection  and  admission  of  students. 

§  57.1905  Project  requirements. 

A  project  supported  under  this  sub¬ 
part  shall  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  shall  be  conducted 
under  the  direction  of  the  project  di¬ 
rector.  If  the  project  director  b^omes 
unable  to  function  in  such  capacity, 
the  Secretary  shall  be  notified  as  soon 
as  possible. 

(b)  If  the  project  is  designed  to  carry’ 
out  the  purpose  of  §57.1903(b)(2Ki). 
the  new  nurse  training  program  or 
program  of  research  in  nursing  educa¬ 
tion  to  be  planned,  developed,  or  es¬ 
tablished  shall  be  operational  within 
the  project  period. 

(c)  If  the  project  is  designed  to  <»rry 
out  the  purpose  of  §  57.1903(b)(3).  the 
grantee  may  consider  an  individual  to 
be  from  a  disadvantaged  backgrround  if 
the  individual: 

(1)  Comes  from  an  environment  that 
h  js  inhibited  the  individual  from  ob¬ 
taining  the  knowledge,  skills,  and  abili¬ 
ties  required  to  enroll  in  and  graduate 
from  a  school  of  nursing:  or 

(2)  Comes  from  a  family  with  an 
annual  income  below  a  level  based  on 
low-income  thresholds  by  family  size 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and  mul¬ 
tiplied  by  a  factor  to  be  determined  by 
the  Secretary  for  adaptation  to  this 
program.  The  Secretary  periodically 
will  publish  in  the  Federal  Register 
such  factor  and  income  levels  as  ad¬ 
justed. 

(d)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(4).  the 
project  shall  provide  a  continuing  edu¬ 
cation  program  which:  (1)  is  designed 
to  have  wide  applicability  for  the  nurs¬ 
ing  profession,  and  (2)  has  an  enroll¬ 
ment  not  limited  to  nurses  employed 
by  a  single  institution. 

(e)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(5).  the 
project  shall  provide  a  retraining  pro¬ 
gram  which:  (1)  has  a  curriculum  that 


includes  classroom  instruction  and  fac¬ 
ulty-supervised  clinical  training.  (2)  is 
designed  to  have  wide  applicability  for 
the  nursing  profession,  and  (3)  has  an 
enrollment  not  limited  to  nurses  em¬ 
ployed  by  a  single  institution. 

(f )  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(bK7),  the 
project  shall  provide  a  training  pro¬ 
gram  which:  (1)  is  designed  to  have 
wide  applicability  for  the  nursing 
field,  and  (2)  has  an  enrollment  not 
limited  to  nurses  employed  by  a  single 
institution. 

(g)  If  the  project  is  designed  to  carry 
out  the  purpose  of  §  57.1903(b)(8).  the 
project  shall  develop  a  training  pro¬ 
gram  for  nursing  home  personnel,  the 
curriculum,  course  materials,  and 
methodology  of  which  can  be  used  on 
a  regional.  State  or  national  basis. 

§  57.1906  Evaluation  and  grant  award. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purpose,  the  Secretary, 
after  consultation  with  the  Council, 
may  award  grants  to  those  applicants 
whose  projects  will,  in  his  judgment, 
best  promote  the  purposes  of  section 
820  of  the  Act,  taking  into  consider¬ 
ation  among  other  pertinent  factors: 

(1)  The  national  or  special  local  need 
which  the  particular  project  proposes 
to  serve; 

(2)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

(3)  The  administrative  and  manage¬ 
rial  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(4)  The  adequacy  of  the  facilities 
and  resources  available  to  the  appli¬ 
cant  to  carry  out  the  proposed  project: 

(5)  The  qualifications  of  the  project 
director  and  proposed  staff; 

(6)  The  reasonableness  of  the  pro- 
PK>sed  budget  in  relation  to  the  pro¬ 
posed  project:  and 

(7)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 

(b)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  all  or  a  designated  portion  of 
the  direct  costs  of  the  project  plus  an 
additional  amount  for  indirect  costs,  if 
any,  which  will  be  calculated  by  the 
Secretary  either:  (1)  on  the  basis  of  his 
estimate  of  the  actual  indirect  costs 
reasonably  related  to  the  project,  or 
(2)  on  the  basis  of  a  percentage  of  all. 
or  a  portion  of,  the  estimated  direct 
costs  of  the  project  when  there  are 
reasonable  assurances  that  the  use  of 
such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 
Such  award  may  include  an  estimated 
provisional  amount  for  indirect  costs 
or  for  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
(within  the  limit  of  available  funds)  as 
well  as  downward  adjustments  to 
actual  costs  when  the  amount  proper¬ 


ly  expended  by  the  grantee  for  provi¬ 
sional  items  has  been  determined  by 
the  Secretary. 

(c)  All  grant  awards  shall  be  in  writ¬ 
ing  and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  such  funds  will  be  available  for 
obligation  by  the  grantee.  Projects  re¬ 
ceiving  grants  under  this  subpart  may 
be  approved  for  an  initial  project 
period  of  up  to  three  years.  Grantees 
may  apply  for  up  to  two  years  of  addi¬ 
tional  support  by  submitting  a  com¬ 
peting  extension  application. 

(d)  Neither  the  approval  of  any  pro¬ 
ject  nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
project  or  portion  thereof.  For  con¬ 
tinuation  support,  grantees  shall  make 
separate  application  at  such  times  and 
in  such  form  as  the  Secretary  may 
prescribe. 

§  57.1907  Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  the  grantee  of  all 
or  a  portion  of  any  grant  award,  either 
by  way  of  reimbursement  for  expenses 
incurred  in  the  budget  period,  or  in  ad¬ 
vance  for  expenses  to  be  incurred,  to 
the  extent  he  determines  such  pay¬ 
ments  necessary  to  promote  prompt 
initiation  and  advancement  of  the  ap¬ 
proved  project. 

§  57.1908  Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  shall  be  expended  solely 
for  caTying  out  the  approved  project 
in  accordance  with  section  820  of  the 
Act,  the  regulations  of  this  subpart, 
the  terms  and  conditions  of  the  award, 
and  the  applicable  cost  principles  pre¬ 
scribed  by  Subpart  Q  of  45  CTH  Part 
74:  Provided,  That  such  funds  may  not 
be  expended  for  sectarian  instruction 
or  for  any  religious  purpose. 

(b)  Any  unobligated  grant  funds  re¬ 
maining  in  the  grant  account  at  the 
close  of  a  budget  period  may  be  car¬ 
ried  forward  and  be  available  for  obli¬ 
gation  during  subsequent  budget  peri¬ 
ods  of  the  project  period.  The  amount 
of  a  subsequent  award  will  take  into 
consideration  the  amount  remaining 
in  the  grant  account.  At  the  end  of  the 
last  budget  period  of  the  project 
period,  any  unobligated  grant  funds 
remaining  in  the  grant  account  shall 
be  refunded  to  the  Federal  Govern¬ 
ment. 

§  57.1909  Nondiscrimination. 

(a)  Attention  Ls  called  to  the  require- 
ments  of  section  855  of  the  Act  and  45 
CFR  Part  83,  which  together  provide 
that  the  Secretary  may  not  make  a 
grant,  loan  guarantee,  or  interest  sub¬ 
sidy  payment  under  Title  VIII  of  the 
Act  to.  or  for  the  benefit  of,  any  entity 
unless  the  application  for  the  grant. 
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loan  guarantee,  or  interest  subsidy 
payment  contains  assurances  satisfac¬ 
tory  to  the  Secretary  that  the  entity 
will  not  discriminate  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
its  training  programs. 

(b)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights 
Act  of  1964  (78  SUt.  252,  42  U.S.C. 
2000d  et  seq.)  and  in  particular  to  sec¬ 
tion  601  of  such  Act  which  provides 
that  no  person  in  the  United  States 
shall,  on  the  grounds  of  race,  color,  or 
national  origin,  be  excluded  from  par¬ 
ticipation  in.  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv¬ 
ing  Federal  financial  assistance.  A  reg¬ 
ulation  Implementing  such  Title  VI. 
which  is  applicable  to  grants  made 
under  this  subpart,  has  been  issued  by 
the  secretary  with  the  approval  of  the 
President  (45  CFR  Part  80). 

(c)  Attention  is  called  to  the  require¬ 
ments  of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  pro¬ 
vides  that  no  person  in  the  United 
States  shall,  on  the  basis  of  sex.  be  ex¬ 
cluded  from  participation  in.  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  education  pro¬ 
gram  or  activity  receiving  Federal  fi¬ 
nancial  assistance.  A  regulation  imple¬ 
menting  such  Title  IX.  which  is  appli¬ 
cable  to  grants  made  under  this  sub¬ 
part.  has  been  issued  by  the  Secretary 
with  the  approval  of  the  President  (45 
CFR  Part  86). 

(d)  Attention  is  called  to  the  require¬ 
ments  of  section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  which 
provides  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
finsuicial  assistance.  A  regulation  im¬ 
plementing  such  section  504,  which  is 
applicable  to  grants  made  under  this 
subpart,  has  been  issued  by  the  Secre¬ 
tary  (45  CFR  Part  84). 

(e)  Grant  funds  uaed  for  alteration 
or  renovation  shall  be  subject  to  the 
condition  that  the  grantee  shall 
comply  with  the  requirements  of  Ex¬ 
ecutive  Order  11246,  30  FR  12319 
(Sept.  24,  1965),  as  amended,  and  with 
the  applicable  rules,  regulations,  and 
procedures  prescribed  pursuant  there¬ 
to. 

(f)  The  grantee  shall  not  discrimi¬ 
nate  on  the  basis  of  religion  in  the  ad¬ 
mission  of  individuals  to  its  training 
programs. 

S  57.1910  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ment*.  All  payments  made  by  the  Sec¬ 
retary  shall  be  recorded  by  the  gran¬ 


tee  in  accounting  records  separate 
from  the  records  of  all  other  funds,  in¬ 
cluding  funds  derived  from  other 
grant  awards.  With  respect  to  each  ap¬ 
proved  project  the  grantee  shall  ac¬ 
count  for  the  sum  total  of  all  amounts 
paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart;  Provided,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  per¬ 
centage  of  estimated  direct  costs,  the 
amount  allowed  for  indirect  costs  shall 
be  computed  on  the  basis  of  such  pre¬ 
determined  fixed-percentage  rates  ap¬ 
plied  to  the  total  or  selected  elements 
of  the  reimbursable  direct  costs  in¬ 
curred. 

(b)  Accounting  for  copyright  royal¬ 
ties.  Royalties  received  by  grantees 
from  copyrights  on  publications  or 
other  works  developed  under  the  grant 
shall  be  accounted  for  as  follows: 

(1)  Royalties  received  during  the 
period  of  grant  support  may  be  re¬ 
tained  by  the  grantee  and.  in  accor¬ 
dance  with  the  terms  and  conditions 
of  the  grant,  used  in  either  or  both  of 
the  following  ways: 

(1)  Used  by  the  grantee  for  any  pur¬ 
poses  that  further  the  objectives  of 
section  820  of  the  Act. 

(ii)  Deducted  from  the  total  project 
costs  for  the  purpose  of  determining 
the  net  costs  on  which  the  Federal 
share  of  costs  will  be  based. 

(2)  Royalties  received  after  the  com¬ 
pletion  or  termination  of  grant  sup¬ 
port  may  be  retained  by  the  grantee, 
unless  the  terms  and  conditions  of  the 
grant  or  a  specific  agreement  negotiat¬ 
ed  between  the  Secretary  and  the 
grantee  provide  otherwise,  except  that 
any  grantee  that  is  a  State  or  local 
government,  as  defined  in  45  CPU 
74.3,  which  receives  royalties  in  excess 
of  $200  a  year  must  return  the  Federal 
share  of  the  excess  amount  (computed 
by  applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  grant- 
supported  project  to  the  excess 
amount)  to  the  Federal  Government, 
unless  a  specific  agreement  provides 
otherwise. 

(c)  Grant  Closeout— (1)  Date  of  final 
accounting.— A  grantee  shall  render, 
with  respect  to  each  approved  project, 
a  full  account,  as  provided  herein,  as 
of  the  date  of  the  termination  of  grant 
support.  The  Secretary  may  require 
other  special  and  periodic  accounting. 

(2)  Final  settlement  There  shall  be 
payable  to  the  Federal  Government  as 
hnal  settlement  with  respect  to  each 
approved  project  the  total  sum  of  (i) 
any  amount  not  accounted  for  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  this 
section:  and  (li)  any  other  amounts 
due  pursuant  to  Subparts  F,  M.  and  O 
of  45  CFR  Part  74  and  the  terms  and 


conditions  of  the  grant  award.  Such 
total  sum  shall  constitute  a  debt  owed 
by  the  grantee  to  the  Federal  Govern¬ 
ment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by 
setoff  or  other  action  as  provided  by 
law. 

9  57.1911  PublicatioM  and  copyright. 

(a)  State  and  local  government 
Where  the  grantee  is  a  State  or  local 
government,  as  those  terms  are  de¬ 
fined  in  Subpart  A  of  45  CFR  Part  74. 
the  Department  of  Health,  Education, 
and  Welfare  copyright  requirement 
set  forth  in  45  CFR  74.140  shall  apply 
with  respect  to  any  book  or  other  co¬ 
pyrightable  materials  developed  or  re¬ 
sulting  from  a  project  supported  by  a 
grant  under  this  subpart. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee 
is  not  a  State  or  local  government,  as 
so  defined,  except  as  may  otherwise  be 
provided  under  the  terms  and  condi¬ 
tions  of  the  award,  the  grantee  may 
copyright  without  prior  approval  any 
publications,  films,  or  similar  materi¬ 
als  developed  or  resulting  from  a  pro¬ 
ject  supported  by  a  grant  under  this 
subpart,  subject  to  a  royalty-free,  non¬ 
exclusive.  and  irrevocable  license  or 
right  in  the  Government  to  reproduce, 
translate,  publish,  use,  disseminate, 
and  dispose  of  such  materials,  and  to 
authorize  others  to  do  so. 

9  57.1912  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as 
those  terms  are  defined  in  Subpart  A 
of  Part  74.  The  relevant  provisions  of 
the  following  subparts  of  Part  74  shall 
also  apply  to  all  other  grantee  organi¬ 
zations  under  this  subpart: 

A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property, 

Q  Cost  Principles. 

9  57.1913  Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  Judgment  such 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
activity,  the  interest  of  the  public 
health,  or  the  conservation  of  grant 
funds. 
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